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Client Name 


Client No. 


Matter No. 


Atty No. 


Exagrid Systems, Inc. 




25452 




014 




03363 



To: 



Name 


Company 


Business# 


Fax # 


Mail Stop 
Amendment 


U.S. Patent & Trademark 
Office 




571-273-8300 



Comments: 

The following is being transmitted with regard to U.S. Application No. 10/658,978: 

Certificate of Transmission Under 37 CFR 1.8; 
Transmittal Letter (in dupUcate); 

Terminal Disclaimer To Obviate A Provisional Double Patenting Rejection Over A Pending 
"Reference" Application. 



NYC 36736SS.1 

Please call us at 212-935-3000 if you experience any problems. 

STAI EMENT OF CONl'IDUN riArJ lT 
Tlie information coiuaincd in ihts f;i.\ is intended for tJie cxclusiv^c use of the addressee ;ind may contain confidential or 
pm-ileged mformanon. If you nre not the intcnLlcd recipient, you nre hereby notified that any form or disscnunanon of 
\hi$ coninutiiicanon is siricdy prohibited. If ihi> fax was sent in error, please immcdijitely notify u,< by phone. 

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C. 
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Transmitted via Facsimile No. 571-273-8300 ^UG 0 2 2006 PATENT APPLICATION 

Dale of Transmission: August 2, 2006 Attorney Docket No. 25452-014 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



AppJ. rso. 


in//=^SS07R Ponfirmatinn Nn 1971 
1 u/O J 0, -/ / O v-'Ulil li lJl<lllUil jNVJ. 1 <J 


Applicant(s) 


David G. Therrien, et al. 


Filed 


September 10, 2003 


TC/A.U. 


2165 


Examiner 


Mofiz, A. 


Customer No. 


35437 


For 
TO 


METHOD AND APPARATUS FOR STORAGE SYSTEM 
PROVIDE DISTRIBUTED DATA STORAGE AND 
PROTECTION 



Mail Stop Amendment 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

TRANSMITTAL LETTER 

Sir: 



Transmitted herewith for filing in the present application are the following documents: 

1 . Terminal Disclaimer To Obviate A Provisional Double Patenting Rejection Over 
A Pending "Reference" Application [2 pgs.]; 

2. A Certificate of Transmission under 37 C.F.R. 1 .8 [1 pg]. 

The Director is hereby authorized to charge terminal disclaimer fee of S65.00 under 37 CF.R. 
L20(d) for small entity and any additional fees that may be due to Deposit Account No. 50- 
0311, Ref, No, 25452-014 . Customer No. 35437 . A duplicate copy of the this transmittal letter 
is enclosed. 

If the enclosed papers are considered incomplete, the Mail Room and/or the Application Branch 
is respectfully requested to contact the undersigned at 212-935-3000. 

Respectfujly subrgiljed, 

Dated: August 2, 2006 

'Boris A. Matvenko, Reg. No. 48,165 
Attorney for Applicants 
Mintz Levin Cohn Ferris 
Glovsky & Popeo, P.C. 
The Chrysler Center, 666 3'^ Ave., 24'** Fl. 
New York, New York 1001 7 
Tel: (21 2) 935-3000 
Fax: (2 12) 983-3115 



KYC 367366V I 
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PTO/Sa'25 {07-05) 
Approved for u&e through 09/30/20CS. CM3 0551-C031 
U S Patent and TraderrarX Office U S. OEPARTMENT OF COMMERCE 
Under the Paperv/orx Recucuon Act of 1995. no persons are required to respond to a ccilection infcrrmatlon un c&s »t d splays a valid OMB control f^umbef 



TERMiNAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING "REFERENCE" APPLICATION 



Docket Number (Optional) 
25452-014 



In re Application of: David G. Therrien et al. 
Application No.. 10/65B.978 
Filed: September 10. 2003 

Pqp Method and Apparatus for Storage System to Provide Distributed Data Storage and Protection 

The owner-, P.;.nrld Systems. Inc. . Of 100 percent interest in the instant appHcation hereby djsclainis^ 

except as provided below, the terminal part of the statutory term of any patent granted on the instant application whjch would extend oeyond 

the expiration date of the full statutory term of any patent granted on pending reference Application Number 10/659.129 . filed 

on g^pntPmhPrm 900:^ . as such term is defined in 35 U.S.C. 154 and 173. and as the term of any patent granted on said reference 
application may be shortened by any terminal disclaimer filed prior to the grant of any patent on the pending reference applicaUon. The ov/ner 
hereby agrees that any patent so granted on the instant application shall be enforceable only for and during such penod that it and any patent 
granted on the reference application are commonly owned. This agreement runs with any patent granted on the Instant appScalion and is 
binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the instant application that would 
extend to the expiration date of the full statutory term as defined In 35 U.S.C. 154 and 173 of any patent granted on said reference 
application, "as the term of any patent granted on said reference application may be shortened by any terminal disclaimer filed prior to the 
grant of any patent on the pending reference application." in the event that: any such patent: granted on the pending reference application: 
expires for failure lo pay a maintenance fee, is held unenforceable, is found invalid by a court of competent jurisdiction, is statutorily disclaimed 
in whole or terminally disclaimed under 37 CFR 1.321. has att claims canceled by a reexamination certificate. Is reissued, or \s m any manner 
terminated prior to the expiration of its full statutory term as shortened by any temilnal disclaimer filed prior to Its grant. 

Check either box 1 or 2 below. If appropriate. 

1 . D For submissions on behalf of a business/organization (e.g.. corporation, partnership, university, government agency. 

etc.). the undersigned is empowered to act on behalf of the business/organization, 

I hereby declare that all statements made herein of my owr> knowledge are true and that all statements made on information and 
belief are believed to be true: and further that these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of the application or any patent issued thereon. 

2. [Z] The undersigned is an attorney or agent of record. Reg. No. 48.165 




August 2. 2006 



Signature Dale 
Boris A. Matvenko 



Typed or printed name 



212-935-3000 



Telephone Number 

Q Terminal disclaimer fee under 37 CFR 1 .20(d) is included. 



WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card Information and authorization on PTO-2038. 



•Statement under 37 CFR 3.73(b) is required If temrwiat disclaimer is signed by the assignee (ov^ner) 

Fomri PTO/S8/96 may be used for making this statement. See MPEP § 324 

This cclleclion of mformatron is required by 37 CFR 1 321 The information is required to obtain or retain a benefit by the pubt:c which Is to file (and by the USPTO 
to process) an applicaUon Confidenlislity is governed by 35 U.S.C 122 and 37 CFR i .l l and ^ U This coHeci on is estioiated to take 12 minutes to compiele. 
indud-ng gathering, prepanra and submrtling the compieied application form to the USPTO. Time writ vary depending upon the mdwduaJ case. Any comments on 
the amount of t.me ycu require to complete this form and/or suggesttons for reducing this burden, should be sent lo Chief Inform ao^^^ 

Trademark Off:ce. U S Department of Commerce. P O Box 1450 Alexandria. VA 22313.K50 DO i40T SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS SEND TO: Commissioner for Patents. P.O. Box 1450, Alexandria. VA 22313-1450. 

If you need assistance in completing the form call t-800-PTO-919g and select cpton 2. 
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Under me Paperwork 



PT0/SB/2S (07-06) 
Approved lor use through 09/30/2005. OMB 0651 -003t 
U S. Patent and Trademark Office: U S. DEPARTMENT OF COMMERCE 
Reduction Act of 1995. no persons are required to respond to a cottectton of .nformaqon unless U displays a '/alid QMS control number 



TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING "REFERENCE" APPLICATION 



I Docket Number (Optional) 
\ 25452-014 



In re Application of: David G. Therrien el al. 
Application No.: 10/658.978 
Filed: September 10. 2003 

For- Method and Apparatus for Storage System lo Provide Distributed Data Storage and Protection 



The owner*. Exaqrid Systems. Inc. 



of 



100 percent interest in the instant application hereby disclaims. 



except as provided below, the terminal pari of the statutory term of any patent granted on the instant applicaUon which would extend bejpnd 

the expiration date of the full statutory term of any patent granted on pending reference Application Number 10/659,129 — , nied 

on <^rni0mhAr if> 700!^ . 38 such term is defined in 35 U.S.C. 154 and 173. and as the term of any patent granted on said reference 
apcMication may be shortened by any terminal disclaimer filed prior to the grant of any patent on the pending reference application. The owner 
hereby agrees that any patent so granted on the instant application shall be enforceable only for and during such period that tt and any patent 
granted on the reference application are commonly owned. This agreement mns with any patent granted on the instant application and is 
binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the instant application that would 
extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 of any patent granted on said reference 
application 'as the term of any patent granted on said reference application may be shortened by any terminal disclaimer filed prior to the 
qrant of any patent on the pending reference application; in the event that: any such patent: granted on the pending reference application: 
expires for failure to pay a maintenance fee. is held unenforceable, is found Invalid by a court of competent jurisdiction, is statutorily disclaimed 
in whole or terminally disclaimed under 37 CFR 1.321, has all claims canceled by a reexamination certificate, is reissued, or is in any manner 
terminated prior to the expiration of its full statutory lerm as shortened by any terminal disclaimer filed prior lo its grant. 

Check either box 1 or 2 below, if appropriate. 

1 . □ For submissions on behalf of a business/organization (e.g., corporation, partnership, university, government agency, 

etc.), the undersigned is empowered to act on behalf of the business/organization. 

I hereby declare that all statements made herein of my own knov/ledge are true and that all statements made on information and 
belief are believed to be true" and further thai these slatennents were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United Slates Code and thai such willful false 
statements may jeopardize the validity of the application or any patent issued thereon. 

2. E The undersigned Is an attorney or agent of record. Reg. No. , 48 . 165 




August 2. 2006 



Signature 



Dale 



Boris A. Matvenko 



Typed or printed name 



J?12-935>3000 



Telephone Number 



[Z] Terminal disclaimer fee under 37 CFR 1.20(d) is incHJded. 



WARNING: Information on this form may become public. Credit card information should not 
be Included on this form. Provide credit card information and authorization on PTO-2038. 



-Statement under 37 CFR 3.73(b) is required if terminal disclain^r Is signed by the assignee (ovmer). 
Form PTQ/SB/96 may be used for making this statement. See MPEP § 324. 



This coDeclion d mfonriation »s required by 37 CFR 1.321 Tne irfo:ma{:on .s required to obtain or reta,n a benef.t by the pubfx wn.ch >s Hie (and by the USPTO 
lo pfoce^i an application Con JenUaHty Is gox-emed by 35 U S.C 122 and 37 CFR 1.11 and Th,s co;iecl«n ,s estimated to take ,2 "^'""^^-^J^J^^^P^^ 
including gamermg preparing and submitting the ccmp'eted application form to the USPTO Trme v.-irl .-ary depertd.ng upon the nd.vidual case. Ar^y «>^'"ems on 
the amolntcf t:r.e\ou^qie to complete this form and/or suggestions for reducing this burden. ^'L^;;'^' » 

TrademarK Office. U S Department of Commerce. PO Box 1450. .^levandna VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORf^S TO THIS 
ADDRESS SEND TO: Commissioner for Patents. P.O. Box 14S0. Alexandria. VA 22313'1450, 

If you need assistance in completi.ng the form. ca1 1-800-PTO-9139 and select option 2 
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PT 0'S8<S/ :09-04) 

Approved for use through 07'3i;203S OvB 0551-C03T 
U S Pa!em and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Papem-ork Reduction Act of 199S. no persons are required to respond to a collection of infonratfon unless it contains a valid 0MB contrci number. 



Certificate of Transmission under 37 CFR 1.8 



I hereby certify that this correspondence is being facsimile transmitted to the United 
States Patent and Trademark Office 



on 



August 2, 2006 



Date 



:7 







Signature 
Boris A. Matvenko 



Typed or printed name of person signing Certificate 

Reg. No. 48.165 212-935-3000 

Registration Number, if applicable Telephone Number 



Note: Each paper must have its own certificate of transmission, or this certificate 
must identify each submitted paper. 

The following is being facsimile transmitted to the U.S. Patent and Trademark Office 
regarding U.S. Application No. 10/658,978: 1. Trasmittal Letter (1 page); 2. Terminal 
Disclaimer to Obviate a Provisional Double Patenting Rejection over a Pending 
"Reference" Application. 



This collection of information is reouired by 37 CFR t.8 The informat:of> is required to obtain or relam a benefit by the pul^ic v/hich is to fde (and by the USPTO to 
process) an application ConndentEsrily is aoverned by 35 U S C. t22 and 37 CFR 1.11 and 1.14. Th;s coHecl on is estimated to take 1.8 msnutes to co-nplete. 
inctuding gathenng prepanng, and subm,tt7ng the completed application Icrm to the USPTO Time v/:ll vary depending upon the individual case. Any comments on 
the amoun: of time vog require to complete this form and/or suggestions for reducing this burden should be sent to the Chief Infomiation Officer. U S Patent and 
Tfademarfc Office. U.S Department of Commerce P C Box 1450. AJexandna. VA 22313-H50 DO NOT SHND FEES OR COWPLETED FORWS TO THIS 
ADDRESS SEND TO: Commissioner for Patents, P.O. Box 1450. Alexandria, VA 22313-1450. 

yoii need assistance tn completing the form, can 1 '800-970-9199 and select option 2. 
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